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THE STUDENT BAR ASSOCIATION 
OF THE UNIVERSITY OF MICHIGAN 
Volume 9 Friday, March 18 No. 14 
FINALS OF CAMPBELL COMPETITION 
Presiding Judge of the Case Clubs, George Kersten, 
has announced that the final argument of the Campbell 
Competition will be held at 2:15p.m. Saturday, April16, in 
Room 100 Hutchins. Information as to the composition of 
the court, heretofor strictly confidential, is also ripe for 
publication. Presiding will be the Honorable Charles Clark, 
retired Chief Justice of the Second Circuit, and he will be 
assisted by the following: Mr. Floyd Leedham, Chairman 
of the National Labor Relations Board; the Honorable Tal-
bot Smith, Associate Justice of the Michigan Supreme 
Court; Professor R. A. Smith, known both as professor of 
the labor law and as the creator of the case being argued 
before the court: and Dean E. Blythe Stason. 
The case will be argued by Jim Madden and Eldon Olson 
for the petitioners, Ted Julian and Dave Lurie for the re-
spondents. Petitioners are appealing from a District Court 
ruling denying their plea to enjoin the union of which they 
are members from imposing a fine upon them. The fine 
was levied for violation of a provision in the union consti-
tution against "conduct unbecoming a union member." The 
specific conduct in question included some strategically 
placed insults against the leadership of their Michigan lo-
cal and the daily violation of their own local's picket line 
by continuing to work during a strike by the local. Peti-
tioners base their appeal on the Labor Management Report-
ing and Disclosure Act of 1959, also known as the Landrum-
Griffin Bill, claiming that their rights under the "Bill of 
Rights" title of this act have been violated. 
(Continued on page 3) 
Hoffa To Speak April 7 
Mr. James Hoffa, President of the Teamsters Union, 
will speak at the Lawyers Club on April 7 (the District 
Court of Washington, D.C., willing). Mr. Hoffa's subject 
will be "Investing in Union Funds". The exact location of 
his address will be announced later. 
Scholarship Applications 
Dean Proffitt announces that he will accept applications 
and interview applicants for financial assistance for the ap-
proaching summer term and next fall semester. The inter-
views will begin immediately following Spring Vacation and 
last for about two weeks. Application blanks may be picked 
up in room 307, Hutchins Hall, and further details will be 
found on the Hutchins Hall bulletin board. 
Atoms And The Law 
"Stimson, what was gunpowder? Trivial. What was 
electricity? Meaningless. This atomic bomb is the second 
coming in wrath." 
Modern man is doing a great deal today to prevent this 
remark Winston Churchill made to Secretary of War Stim-
son upon hearing of the success of our first atomic test in 
New Mexico (the 100 ft. steel tower holding the bomb evap-
orated) from becoming a reality. What the University of 
Michigan is doing is the Memorial-Phoenix Research Proj-
ect. 15 of the 17 schools have collaborated (Music and Fine 
Arts abstaining) to devote their research to atomic energy 
as a source of peacetime power on the assumption that if 
atomic energy is a second coming, it is one of infinite po-
tential reward. 
The contribution of the Law School to the Phoenix Proj-
ect began in 1951 at the hands of Dean Stason and Profes-
sors Estep and W. Pierce. Their research during the past 
nine years resulted in the recent publication of Atoms and 
the Laze, a 1500 page textbook covering the field fairly ex-
haustively from the legal and administrative viewpoints, 
with some basic scientific material to assist the lawyer in 
the beginnings of an atomic vocabulary and understanding. 
Two conferences at the Law School, representing industry, 
agency and the law, have been followed by the publication of 
detailed reports. Professor Estep is currently leading a 
seminar in atomic energy law. 
(Continued on page 3) 
Professor Samuel Estep 
Breaking New Ground in Atomic 
Energy Law ..... 
A Note of Explanation 
Res Gestae in the one page mimeographed form is not 
yet 3 years old. However, it has already engendered the 
criticism that it has become too limited because of its size 
and form to properly serve the function of a newspaper in 
this law school. Recognizing the merit in these objections, 
the SBA has decided to underwrite the cost of two issues in 
the form and size of this copy. It is anticipated that this 
publication will permit a broader content, including the 
News aspect of the one page Res Gestae as well as stimu-
lating feature articles by the faculty and guest contributors. 
The result, we hope, will be a newspaper of greater merit 
and appeal. 
That this publication is more costly is apparent. The 
SBA by itself cannot afford to sponsor a paper of this sort 
on a continuing basis. Either advertising or reader finan-
cial support is required. Advertising is, of course, prefer-
able and is quite possible, but only if enough student inter-
est is merited by this publication. In order to determine 
whether such interest exists and incidentally to defray the 
cost, alongside the issue following this will be a small con-
tainer in which those who wish the new R.es Gestae to con-
tinue may drop a nickel or just a few pennies. We hope this 
paper will realize its ambition and justify your support. 
R.obert T. Wray 
President, student Bar Association 
RES GESTAE STAFF 
Editor ............. . 
Associate Editors ..... . 
Livingston Baker 
Dick Ballantine 
John Fiske 
Jim Haugh 
Hanson Reynolds 
Jim Scannell 
MOVIE SCHEDULE 
State 
Now showing ....... . 
Starting March 24 
Campus 
Now showing (for one week) . 
Michigan 
Now showing (for one week) . 
On the Beach 
The Perfect Furlough and 
Pillow Talk 
Woman Likes Satan 
The Mouse That Roared 
Architecture (Cinema Guild) 
Tonight ............ Mexican Bus Ride; short: Murrow-
McCarthy interview. 
Saturday and Sunday .... High Noon; short: The Fireman, 
with Charlie Chaplin 
CREASE BALL APPROACHES 
The elaborate preparations by that assiduous coterie of 
law students, the Barristers, for that ornate celebration, the 
Crease Ball, are continuing at their fever pitch. Less than 
six weeks are left before the Law Club explodes on April 30. 
Insurance And The Law 
Compulsory automobile liability insurance, the pur-
chase of life insurance, tales of gigantic frauds and subse-
quent collapses of insurance companies, even the possibility 
of a job with an insurance company: these are current fac-
ets of modern life that are emphasizing the importance of 
insurance in the life of every individual citizen of the United 
States, and more particularly the significance of insurance 
in the practice of the young lawyer. 
Professor Spencer L. Kimball's two-hour elective in 
Insurance Law reflects this impression of growing signifi-
cance and interest in insurance. At the same time, his 
projects and writings in the field are being received with 
great interest and respect. What is the history of the 
growth of the insurance company to its position of enormous 
economic power and influence on society and the individual? 
And what part has the law played in this development? 
These are questions which Professor Kimball is asking in 
his course and in his field work. 
Stimulated by his early connections with insurance com-
panies (both his father and he worked in the field), Profes-
sor Kimball approaches the legal study of insurance with a 
novel perspective. His functional analysis of insurance law 
seeks "to provide what is now lacking elsewhere, - a sys-
tematic interpretation of technical insurance law in the 
light of its historical development, of its embodiment of 
social and economic public policy, and of its actual achieve-
ments - as law - in molding the relations of men and or-
ganizations in the insurance field." For those law students 
who have had the benefit of Professor Kimball's course in 
the Introduction of the Legal System, or his seminar on Law 
and Society, this concept of the use of the law as a tool by 
which to guide and regulate a societal system may not come 
as a surprise. Within the field itself, it is unquestionably a 
new development, and it is providing new questions and new 
answers important for law students and lawyers as well. 
With the primary focus of Professor Kimball's work 
on the operation of the institution of insurance in our so-
ciety, it follows that doctrine and concept are to be subor-
dinated to consideration of the practical problems of the in-
surance business. The functional analysis starts with the 
law's part in the "validation" of the insurance enterprise: 
how far will the law declare the use of insurance as legally 
valid? Can we make a contract which is a literal gamble on 
another's life, or our own life? Publicity centering on Dr. 
Spear's and attorney Frank's recent efforts to use insur-
ance as a speedy method to acquire enormous sums of 
money at small investment cost for personal gain or after-
life eradication of insolvency indicate some of the com-
panies' problems in calculating risk. From this preliminary 
stage of inquiry, the functional approach then moves into 
the study of the internal operation of the insurance enter-
prise. 
Social And Fraternity News 
This weekend, the last one before Spring Vacation, 
promises to be an entertaining one (before entering the 
home stretch). Tonight, Friday, the Executive Council is 
sponsoring a Law Club Dance at the Lawyers Club between 
9 and 12. The Hugh Scott Quartet will supply the music. 
Tomorrow night, Saturday, the Phids will have a party, and 
the Hugh Scott Quartet will be there, too, to sapply the dance 
music. Meanwhile the Delts are planning to have a South Sea 
Island Party (getting to be a tradition) complete with band 
and appropriate costumes. Starting time is 8:30P.M. 
Next Thursday, March 24, the Extra Concert Series of 
the University is presenting the Lamoureux Orchestra, Igor 
Markevitch, conductor, Hill Auditorium, at 8:30 P.M. 
(can't from p. 1) 
The result of this active interest, both in the Phoenix 
Project and independently, has been to place the Law School 
in the forefront of the development of atomic energy law in 
this country. While virtually every state provides for some 
sort of recovery for workers' radiation injuries through 
workmen's compensation, some 15 states, most recently 
New York, have pushed beyond this initial step. The model 
statute proposed in Atoms and the Law provides a sugges-
tion for those states which, having accepted the construction 
of atomic reactors, now desire to regulate the legal repur-
cussions more effectively than present laws allow. As 
these states appreciate the need for adequate legislation, 
they can look to the Law School for it. 
The effort to create a new legal framework for con-
trolling the problems of peacetime atomic energy is pres-
ently focused on minimizing the transition from what is 
now available to what is needed. Thus existing agencies 
should be broadened, instead of creating new ones: health 
and safety agencies, labor commissions, etc., work under 
state central agencies supervising their expansion. While 
workmen's compensation has already provided an ideal set-
ting for this transition, many other areas needing legisla-
tion have not yet been touched upon by judicial decision be-
cause of early settlements. 
As Professor Estep points out, the interest in what the 
law can do to help peacetime atomic energy goes beyond 
the scientific aspects. The law now has the opportunity t0 
assert itself through foresight. Instead of reacting to an 
industrial problem 20 or 30 years later, as in the case of 
workmen's compensation, legislation can reduce problems 
by anticipating them. An example is the "lottery system" 
of recovery presently provided by the standard negligence 
theories in a case of tort liability for radiation injury. 
There is no known way to prove "causation" of many com-
mon radiation injuries. The solution suggested by Profes-
sor Estep, on which he plans to work more this summer, is 
a "contingent liability fund" whereby the employer would 
pay in an amount proportioned to the chance of injury and 
the amount of the possible injury: if the employee is later 
injured, he recovers the amount of his injury automatically. 
The administrative details of the specific legal prob-
lems are not easily resolved. But the interest in what is 
being done may lie as much in the approach as in the re-
sult. The Law School is currently engaged in a pilot proj-
ect, and the effort may, in Professor Estep's phrase, put 
the law in an unfamiliar role: that of the architect instead 
of the repairman. 
SBA Elections 
The Student Bar Association will hold its annual elec-
ti?n of officers on Wednesday, March 23. The offices that 
will be up for election are the President Vice-President 
and Secretary-Treasurer of the SBA, and the Presidents 'or 
next year's junior and senior classes. Petitions for nomi-
nation to the SBA offices must be signed by twenty law stu-
dents of any class. Petitions for the other offices must be 
signed by twenty members of the class which the office 
represents. The petitions should be turned in to Robert 
Wessling at the Lawyers Club. 
Honors Day 
The annual Honors Day Banquet has been set for April 
22, at the Michigan Union. Dean Proffitt has announced that 
those to be honored will receive letters of invitation within 
the near future. The speaker will be Mr. T. L. Tolen, Jr., 
J. D. '48. Mr. Tolen is a partner of Wood, Brady, Tyrrell, 
and Bruce, of Milwaukee, Wisconsin. 
Dean E. Blythe stason 
Co-author of Ato.ms and the Law; 
Member of the Court Presiding 
Over the Campbell Competition Finals. 
(can't from p. 1) 
A more detailed synopsis of the facts will be handed 
out at the argument. Following the argument, in the Michi-
gan Union ballroom the Case Club will hold its annual ban-
quet. All those Freshmen and Juniors who paid their $5.00 
Case Club membership fee are urged to attend, whether 
they argued in the ~;econd round of Case Clubs or not. 
Please pick up your tickets at the Case Club office in 
Hutchins Hall, April 11-13. 
At the banquet, the winners of the final round of Camp-
bell will be announced. Freshmen awards will be announced 
for approximately the top 25 competitors. The senior 
judges and the presiding judge for next year will also be 
made known at this time. For those of you who are entitled 
to attend, yet remain in doubt, you may rest assured that 
the culinary staff of the Union is entirely independent of 
their colleagues across S. State street. 
United Nations Week 
The third annual Campus United Nations Week is being 
held this week throughout the University. Campus delegates 
from over 50 nations prepare motions for the Campus UN 
Assembly session which meets in Rackham Auditorium at 
10:00 A.M. and 1:00 P.M. tomorrow, (Saturday). The 
motions will relate to disarmament and UN aid. 
William Jordan, director of the political affairs de-
partment of the UN will speak after the session to the 
delegates and spectators on "The Changing Role of the 
UN." Then at 8:30P.M. in Hill Auditorium, Mr. Ben C. 
Limb, Korean minister of foreign affairs and delegate to 
the United Nations, will speak. 
Holmes vs. Holmes 
On TV 
"Autocrat and Son"-a drama of the crucial formative 
years of one of America's greatest jurists, Oliver Wendell 
Holmes, Jr.-will be the "Our American Heritage" color-
cast presentation for Sunday, March 20, (NBC-TV Network, 
8-9 p.m., EST). 
The cast for "Autocrat and Son," include Sir Cedric 
Hardwicke as Oliver Wendell Holmes, Sr.; Christopher 
Plummer as Oliver Wendell Holmes, Jr.; Anne Francis as 
young Holmes' wife; and Ann Harding as Mrs. Oliver Wen-
dell Holmes, Sr. 
From the time of his Civil War Army discharge through 
the youthful years as a student of the law, the story centers 
on the constant controversy between father and son. 
Holmes, Sr., who was doctor, poet, wit, extrovert, drives 
his son to become actually inarticulate. 
When Holmes, Jr. hears his father's declaration that a 
lawyer can never be a great man, he becomes more deter-
mined than ever to be a lawyer. His thirst for legal knowl-
edge exceeds any normal course of study, leading him to a 
dedication of his life to the law that leaves no time for 
family or friends. Even the great tact of his wife, Fanny, 
cannot reduce friction between father and son. 
Eventually the young couple leave the father's house-
hold to live in a small flat of their own-a possible turning 
point in the life of Oliver Wendell Holmes, Jr. For the 
first time in his life (excepting the war days) he is released 
from the daily pressure and prodding of his father's over-
whelming ego. Dr. Holmes' challenge to his son is: "A 
man should cut his name in large letters on the walls of 
life before he is forty." Holmes, Jr. accepts the deadline 
for himself of publishing his book on the common law. It is 
in these writings that we learn of his concept of the law . . . 
that there is more history than philosophy in law . . . that 
the law has grown with history and the social needs of soci-
ety more than through divine logic ... -that it is the hand 
of man that influences the course of the law. 
The story of Oliver Wendell Holmes, Jr. is completed 
with the successful publication of his book-three days be-
fore his 40th birthday-and his aceeptance of an appoint-
ment as Justice to the Supreme Judicial Court of Massa-
chusetts. 
(con't from p. 2) 
. In "the creation of an insurance fund adequate to pay 
~.lll.ncurred losses", the law is concerned with providing a 
smtable corporate framework", with facilitating the rais-
~ng of capital, and with the control of the premium-collect-
mg practices by which the insurance fund is accumulated. 
Then the law must protect the integrity of the insurance 
fund agai.nst dissipation through the dishonesty or incompe-
te~ce of msurance officials. While insurance company 
fa1lure~ are less frequent now, the failure of the law to keep 
pace With the complex and incredible development of the 
insurance business has seen some notable examples. The 
collapse of several hundred million dollar companies in 
Texas during the past few years led to the adoption of an 
excellent code. Once the insurance fund has been collected 
a,nd protected, the law must provide a framework for the 
distribution of these funds to the policyholders; it must also 
se.e to the administration of complaints and claims. Beyond 
this study of the internal operation of the insurance enter-
prise, the law must face the problem of regulating the ef-
fect of the business in its larger societal sphere. 
The functional analysis then is a study of the law acting 
within and on our society, and occasionally regulating an 
important institution. With this in mind, Professor Kimball 
concludes his historical and source inquiries with the ques-
tion: "what ought to be the law?" The study of insurance 
law then involves "not only descriptive science, but pre-
scriptive analysis". This approach is used in Professor 
Kimball's latest projects as well as his course. 
The current phase of the University of Michigan Law 
School Insurance Research Project is an inquiry into the 
methods of marketing insurance. This part of the project 
is only a fraction of the entire study of the insurance sys-
tem. Professor Kimball's first research was at the Uni-
versity of Wisconsin in 1955-56, the product of which will 
soon be available in book form. Insurance and Public Pol-
icy, published by the University of Wisconsin Press, will 
be available early this summer, and is an historical study 
of insurance law in terms of social, economic and legal 
development. From this research came the concept of 
functional analysis, previously described, and currently 
employed in the detailed examination of the insurance op-
eration. While it is much too early to foresee the effect of 
the latest, nine-state field study of the procedures and 
techniques used to investigate, several observations may 
be made. 
Insurance departments of the states have the primary 
responsibility for regulating the conduct of insurance 
agents; the staff of the Attorney General is most often 
limited to actual prosecution in criminal cases. The posi-
tion of Commissioner of the Insurance Department is ap-
pointive, and some of the deputy positions may also be. 
Informality of investigation and correction is the general 
rule in most state departments and has often proved the 
most effective. Lack of personnel, equipment and funds 
has led to frequent department referral of complaints to 
the insurance company itself. Perhaps the insurance de-
partments' most effective weapon of control is its ability to 
issue, suspend or revoke agent's licenses to sell insurance. 
This power may be considered weaker, however, when it is 
realized that the department's do not often have the methods 
of enforcing strict adherence to the rules. As for States' 
Requirements for obtaining a license, Professor Kimball 
points out that "in spite of the fact that the (original li-
censing) tests require only a rudimentary knowledge of in-
surance, many states have a failure rate of from 25 to 30 
per cent. But the applicant who fails is usually allowed to 
continue taking the test until he passes." 
What the future holds for the insurance law field then 
is far from predictable or certain. By its very nature of ' 
rapid expansion and growing influence in society, this area 
will require much effort and energy, especially from the 
lawyer, before the role of insurance can be adequately as-
similated into the needs and values of our society. Pro-
fessor Kimball's work is expected to be a very valuable 
contribution and stimulus to further work in this direction. 
Area Toastmasters Winner 
Last Saturday night, Marco Sonnenschein, '61, repre-
senting the Pads Toastmasters, won the Ann Arbor Area 
Toastmasters Contest. His topic was "World War III", 
which was given to him 24 hours before his speech. This 
is the third straight year the Pads Toastmasters have won. 
Marco will now compete in the District Toastmasters Con-
test which will be held in Toledo on March 16, and if he 
wins he will go on to national competition. 
